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GUANTANAMO BAY, Cuba - Brig. Gen. Michael Lehnert surveyed the sagging remains of an abandoned deten- 
tion center here on Jan. 6, 2002. Nearly two months into the Afghanistan war, Secretary of Defense Donald Rumsfeld 
had given him just 96 hours to build a prison for 100 captured fighters. "Humane but not comfortable," Gen. Lehnert 
recalls his orders saying. "And nothing permanent." 

The result, finished with nine hours to spare, resembled a high-security kennel: narrow chain-link cells on concrete 
slabs, topped with spirals of razor wire. The next day, the fu-st batch of prisoners arrived from Afghanistan, wearing 
blacked-out safety goggles, shackles and mittens for extra restraint. In the next few weeks. Gen. Lehnert's orders kept 
changing: boost the number of cells to 300, then to 2,000. Then the Pentagon said to prepare the place for inteixoga- 
tions. 

The history of the detention center at Guantanamo Bay is a particularly graphic illustration of how the U.S. stum- 
bled into the war on terrorism unprepared for a new kind of enemy and had to inqarovise along the way. With combat in 
Afghanistan well under way, the U.S. had no place to detain captured Taliban and al Qaeda fighters and no procedures 
for handling them. 

Since then, the detention camp, which now employs more than 2,200 soldiers and civilians, has struggled with the 
consequences of its rushed birth. American commanders acknowledge that many prisoners shouldn't have been locked 
up here in the fn-st place because they weren't dangerous and didn't know anything of value. "Sometimes, we just didn't 
get the right folks," says Brig. Gen. Jay Hood, Guantanamo's current commander. 

Emptying cells has posed yet another challenge. Commanders now estimate that up to 40% of the 549 current de- 
tainees probably pose no threat and possess no significant information. Military officials at Guantanamo say they have 
specifically recommended the release of about 100 of those men. But after a year of delay, the Pentagon, which makes 
the fmal call, has yet to act. 

In a typical war covered by the Geneva Conventions, battlefield prisoners are freed en masse when peace is de- 
clared. The fight against Islamic terrorists, in contrast, promises to last indefinitely, and Defense Department officials 
admit that they are hesitant to release detainees while the conflict continues. "There wasn't a blueprint for this; the war 
is ongoing," says Gen. Hood. Overall, about 750 men have been brought to Guantanamo since January 2002, and 
roughly 200 have been released, including four Britons and one Australian freed this week. No prisoners have died at 
the camp, the U.S. says. 
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Questions about how to handle the minority of detainees thought to possess valuable information have also conmli- 
cated the military's mission at Guantanamo. That uncertainty sparked a behind-the-scenes debate over harsh interroga- 
tion tactics that even some within government criticized as ineffective. 

America's oldest overseas base, Guantanamo sits on the southwest coast of Cuba. The U.S. took possession of the 
area as a ship-refueling depot under a lease signed with the Cuban government in 1904, long before the rise of Fidel 
Castro. Breaking the lease requires the agreement of both governments, and the U.S. has just stayed put. Covering two 
sides of a wide bay, Guantanamo has been used as a firing range and a naval training center. For a tune in the early and 
niid-1990s, it held thousands of refugees the U.S. intercepted as they fled Haiti and Cuba. 

As the Pentagon prepared to invade Afghanistan, military officials say, Defense Secretary Rumsfeld first consid- 
ered locations in southeast and central Asia, before deciding that Guantanamo was "the best of the worst." Some Bush 
administration officials say Guantanamo's miu-ky legal status is an added plus. 

Even though the U.S. controls the base, the Bush administration considers it to be beyond the reach of American 
laws. The administration has said that as "enemy combatants," rather than "prisoners of war," the detainees aren't cov- 
ered by the Geneva Conventions but has pledged to treat them "in a manner consistent" with the conventions' principles. 
Critics, including lawyers representing Guantanamo detainees in suits against the government, allege that American 
officials have taken advantage of the legal haziness to mistreat prisoners and deny them their rights. 

The first facility that Gen. Lehnert rebuilt and expanded is known as C&mp X-Ray. As more enemy combatants ar- 
rived in early 2002, he started work a few miles away on Camp Delta, which held more than 700 prisoners at its peak 
later that year. Delta has more substantial open-air cells with bunks and sinks. 

U.S. commanders now concede that rapid and sometimes-imprecise screening of the roughly 10,000 foes capmred 
in Afghanistan meant that a portion of the men brought to Guantanamo didn't know much of in5)ortance about al Qaeda 
or the Taliban. Complicating the process, some prisoners had no identification, gave several aliases and spoke languages 
many American soldiers didn't understand. Most of those captured were taken to Bagram Air Base near Kabul, and a 
large majority have since been released. 

About 80 to 85 men brought to Guantanamo turned out to have serious mental problems, American officers say. 
and several other prisoners were deathly Ul. One psychotic Afghan prisoner, nicknamed "Wild Bill" by his captors, * 
spoke four languages but spent most of his time shouting nonsense in English. Another man soldiers dubbed "Half-Dead 
Bob" arrived weighing 78 pounds and suffering from pneumonia, tuberculosis, frostbite and dysentery. Neither man 
offered much in the way of intelligence; they were treated and then returned to Afghanistan, American officials say. 

After Gen. Lehnert's tour at Guantanamo ended in March 2002, a new pair of commanders arrived and with them 
came a split over interrogation tactics. It was during this period that reports of prisoner abuse at the base started to circu- 
late within the government. 

Maj. Gen. Michael Dunlavey, an Army reservist and a county judge in Pennsylvania, took over as the new com- 
mander of Guantanamo's interrogators. Brig. Gen. Rick Baccus, a national guardsman from Rhode Island, oversaw the 
guards. Gen. Baccus says that he generally advocated taking a more humanitarian approach, while Gen. Dunlavey 
pushed for tougher tactics. "We may not have always agreed on my philosophy regarding prisoner ti-eattnent," Gen. 
Baccus says. He adds, however, that he doesn't know of any detainees being misfa-eated during the period of the joint 
command ~ from March through October of 2002. 

Gen. Dunlavey declined to conunent, citing a lawsuit filed against the U.S. military by three former detainees, in 
which he is one of the named defendants. The case is pending before a federal court in Washington. 

A senior officer at the U.S. Southern Command, which oversees military operations in Latin American, including 
Guantanamo, says officials now believe that recent revelations about the possible misti-eafanent of prisoners may de- 
scribe events during the period of split command in mid-2002. Some of the allegations are contained in e-mail sent by 
Federal Bureau of Investigation agents who participated in interrogations at Guantanamo. The e-mail, addressed to FBI 
colleagues and supervisors, became public as a resuU of a suit filed by the American Civil Liberties Union. 

FBI agents described a variety of questionable interrogation techniques, including shackling prisoners for hours on 
the floor in the fetal position, subjecting them to extremes of heat and cold and introducing dogs into interrogations. In 
one case, a detainee was wrapped in an Israeli flag in an atten^t to humiliate him, according to FBI e-mail. 
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The Southern Command has appointed a brigadier general to investigate the FBI complaints. Separate abuse allega- 
tions made by soldiers at Guantanamo have spawned another dozen or so internal investigations. 

Officials at the Southern Command say that much of what happened in mid-2002 occuired without clear procedures 
in place or attentive oversight. "The truth is, there's a black hole in the timeline," says one Southern Command officer. 

The White House had put into play the question of whether to use tougher-than-standard methods of interrogation. 
In response to a request from White House Counsel Alberto Gonzales, the Justice Department produced an official legal 
opinion in August 2002 that narrowed the definition of torture during interrogation, clearing the way for tougher meth- 
ods. In his recent Senate hearings on his nomination to be attorney general, Mr. Gonzales said he opposes torture in all 
forms. 

In October 2002, during the final days of his Guantanamo command. Gen. Dunlavey wrote a memo to his superiors 
at Southern Command, asking pennission to step up the pressure on certain prisoners during interrogation. Current 
methods, the memo said, "have become less effective over time." 

In early December, Defense Secretary Rumsfeld authorized the use of more aggressive tactics for a pair of detain- 
ees thought to have specific information about al Qaeda plans, U.S. officials say. One of those prisoners, Saudi national 
Mohamed al Qahtani, had tried unsuccessfully to enter the U.S. in August 2001 and was thought by American officials 
to have been a potential member of the 9/ 11 hijacking squad. Interrogators believed that Mr. Qahtani, who was captured 
on the Afghanistan-Pakistan border, knew about possible fixture terrorism plans, but he had resisted talking under con- 
ventional questioning methods. 

With Mr. Rumsfeld's permission, interrogators isolated Mr. Qahtani and questioned him for grueling 20-hour ses- 
sions that included the use of a spotlight and loud music to disorient him. After 42 days, he cracked and provided infor- 
mation about some of al Qaeda's iimer workings, U.S. officials say. He is now awaiting a military trial. The other de- 
tainee covered by the Rumsfeld authorization provided useful information under standard questioning, U.S. officials 
say. 

(MORE) 

Despite the successful Qahtani interrogation, there was unease in some quarters at Guantanamo about the overall 
effectiveness of such tactics. 

A team of about 10 federal law-enforcement officials, led by Michael Gelles, a Navy Criminal Investigative Service 
behavioral psychologist, was visiting the facility to offer advice. Most of Guantanamo's interrogators were actually 
Arabic or Farsi linguists with little training in questioning. In late 2002, Mr. Gelles became concerned about the use of 
what he believed were in^roper and ineffective tactics, according to people who were involved. 

Mr. Gelles, a civilian naval employee, tried to persuade Maj. Gen. Geoffrey Miller, who took over sole command 
of Guantanamo in November 2002 and held that post until early 2004, that interrogation based on building "rapport" 
made more sense. This approach calls for rewarding cooperation with extra privileges: better food, phone calls home 
and the like. The Gelles team argued that Muslim extremists, who consider the U.S. to be evil, can be psychologically 
shaken if they receive good treatment. 

At least in the case of someone like Mr. Qahtani, Gen. Miller disagreed. "It was the same plan they'd been using for 
six months with no success," he says. 

Gen. Miller went on to command the notorious prison at Abu Ghraib in Iraq, where extensive inmate abuse oc- 
curred. Though he was not commander there when the abuse took place, and he denies having any knowledge of it, 
some soldiers say he introduced aggressive interrogation procedures at Abu Ghraib during a visit there in late summer 
of 2003. 

Frustrated at Guantanamo, Mr. Gelles took his concerns up the chain of command, ultimately to the Navy's general 
counsel, Alberto Mora, who relayed them to Mr. Rumsfeld. In January 2003, just six weeks after approving harsher 
techniques for Mr. Qahtani, the defense secretary rescinded them, convening a group of Pentagon lawyers to discuss the 
issue fiirther. In March, that group recommended dialing back the techniques. Mr. Rumsfeld acceded, and the less ag- 
gressive rules, which hew more closely to standard military doctrine, remain in place today at Guantanamo, officials 
say. 
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Guantanamo records made available to The Wall Street Journal suggest that in many cases, plans for interrogation 
sessions have become less confrontational. A plan drafted in February 2003 for a juvenile prisoner called for six hours 
of direct questioning emphasizing the theme that his mother would want him to be cooperative. Coffee and tea were to 
be used as incentives. "It's important to get the [detainee's] name right," the interrogation plan says. "Try to get him to 
write down his name in his native script." 

The camp's current commander, Gen. Hood, a former artillery officer who took over from Gen. Miller in March 
2004, says he, too, favors the softer approach to interrogation and has even expanded the reward system. But he is ham- 
strung in his efforts because the ultimate reward ~ a convincing promise of release ~ is hard to provide. 

To illustrate. Gen. Hood calls up from a computer database the dossier of what he says is a typical detainee; a 25- 
year-old man with a bright smile, tangled hair and four aliases. The database, known as the Detainee Interrogation Man- 
agement System, includes biographical facts, polygraph results and interrogation summaries. This prisoner, a former 
yam-factory worker who speaks four languages, arrived at Guantanamo with tuberculosis but has since recovered. He 
has had run-ins with guards, threatening at one point to kill one of them. He has been observed over the years engaged 
in physical fraining and sometimes leads Islamic prayers from his cell. 

But the digital dossier concludes that the detainee has been truthful ~ and fiilly drained of any usefiil information. 
Gen. Hood says that he recommended within the past six months - he won't say exactly when - that the man be re- 
leased. But that hasn't happened yet. 

In theory, once a detainee is thought no longer to present a threat to the U.S. or possess any valuable intelligence, 
he should be sent home. Current policy calls for him to receive a pair of jeans, a white or light-blue polo shirt and, if ' 
headed for cooler climes, a windbreaker. 

In practice, the system is stuck. Releasing a prisoner requires the approval of Defense Department headquarters, as 
well as the State Department, Central Intelligence Agency and the FBI. "Nobody wants to be the one who signs the re- 
lease papers," says Gen. Hood. "There's no muscle in the system." With less than a third of current detainees being ac- 
tively interrogated, Guantanamo officials say the prison population should be much smaller. 

The Pentagon concedes that it has been somewhat flummoxed by the challenge of freeing former fighters while the 
fight against terrorism persists. "We've wanted to be thorough and deliberate, and there are a number of pressures and 
risks" when detainees are identified for release, says Matthew Waxman, deputy assistant secretary of defense for de- 
tainee affairs. "Without a lot of experience under our belt, it was hard to figure out where to draw the line." Indeed, 
there have been cases of recidivism: Of the 200 men released so far from Guantanamo, the Pentagon says about a dozen 
are thought to have rejoined forces fighting the U.S. 

Some otherwise releasable detainees present special problems. Two dozen Uighurs, Muslim ethnic Chinese from 
central Asia who were picked up in Afghanistan, would face ahnost certain execution if returned to Beijing. 

The inability to promise freedom as a realistic incentive has itself become a potential hindrance. The recent interro- 
gation of a Yemeni prisoner illusfrates the problem. The detainee, a thin man with a huge beard and shaved head, ar- 
rived in the can^ in October after being held for two years in Afghanistan. He sat impassively in a crannied concrete 
interview booth, as an interrogator and a linguist asked warm-up questions about the health of his family. 

"They are writing that they're healthy, but they're careful what they write," the detainee said in Arabic. "They don't 
want to depress me." 

In a dispassionate tone, the interrogator accused the Yemeni of having been a Taliban commander and demanded 
that he confirm this. "Evidently, you did bad things," the interrogator said. 

The Yemeni grimaced, twisting a strand of his beard through long fingers. "My enemies brought me to you," he 
said. 

When the interrogator suggested that cooperation could win his release, the Yemeni grew morose. "They asked me 
in Khandahar [Afghanistan]; they asked me at Bagram. I say I don't know," he replied. "I dreamed that I will die in here. 
No matter how much you ask me questions, I know my case will never be finished." 

Steve Rodriguez, a former military-intelligence officer who, as a private contractor, heads the intelligence unit at 
Guantanamo, says gathering new information has become more challenging as detainees retain lawyers and the White 
House releases details on what questioning methods are allowed. Visiting lawyers, for instance, provide their clients 
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with information that undermines the sense of isolation that interrogators count on to disorient detainees. News from the 
outside spreads quickly among prisoners. It was only a few hours after President Bush won re-election that the whole 
camp knew the result, Gen. Hood says. "I'm told that they had a pretty active discussion about red and blue states." 

Gen. Hood says he is optimistic that a new panel, called the Adjudication Review Board, will send scores of pris- 
oners home. Meeting in December to hear its first two cases, the board promises to operate like an independent parole 
body, reviewing every prisoner's case at least once a year. "There are significant numbers of men here, who once their 
cases are heard will probably be given over to their government or released," Gen. Hill says. "If that doesn't happen, I'm 
going to be doing some yelling." 

But Michael Ratner, a lawyer with the Center for Constitutional Rights in New York, which represents several de- 
tainees and finds attorneys for others, is skeptical. "It's the hope of all of us that they just need an excuse or rationale to 
clear the place out," he says, "but I'm not sure why they would change now." 

Even as Gen. Hood tries to en^ty some cells, Guantanamo is taking on a more permanent feel. About half of the 
population now lives dormitory-style in a sprawling camp, where prisoners can wash their own clothes and play soccer. 

In December, Camp Delta published the first issue of a detainee newsletter. It had articles on the elections in Af- 
ghanistan and the Afghan Olyn^ic team, a list of professional soccer standings and a weather map of the Middle East 
(except for Israel). The military recently put the finishing touches on Camp Iguana: a new barbed wire-enclosed struc- 
ture that offers detainees televisions and a rare glinqjse of the sea. 

This spring, the military expects to break ground for the construction of a more conventional $35 million prison for 
220 inmates. Gen. Hood says, "We've all come aroimd to the realization that some of these guys are going to be with us 
for a long, long time." 

(MORE) 

Improvising as They Go 

Impromptu policies at the Guantanamo Bay detention camp help explain the 
debate over interrogation methods and the difficulty in releasing inmates. 

-- Jan. 6, 2002: Construction of the Guantanamo detention camp begins; 
first prisoners arrive from Afghanistan five days later. 

-- Jan. 25, 2002: White House Counsel Alberto Gonzales recommends that the 
Geneva Conventions on prisoners of war not be applied to detainees. 

-- Oct. 11, 2002: Maj . Gen. Michael Dunlavey, head of interrogations at 
Guantanamo, asks his superiors for permission to use tougher techniques. 

-- Nov. 4, 2002: Maj. Gen. Geoffrey Miller takes command of Guantanamo. 

-- Dec. 2, 2002: Defense Secretary Donald Rumsfeld approves more aggressive 
interrogation techniques, which are employed on Mohamed al Qahtani, who is 
suspected of having information about impending attacks. 

-- Jan. 15, 2003: Mr. Rumsfeld repeals harsher techniques. 

-- March 21, 2003: Eighteen prisoners are returned to their home countries 
in the largest release to date. Though the number freed swells to 200, 
Guantanamo officials say many more are probably suitable for release. 

-- March 24, 2004: Brig. Gen. Jay Hood assumes command at Guantanamo. 

-- Dec. 20, 2004: A raft of internal FBI e-mail surfaces that suggests 
Guantanamo inmates were tortured during interrogations. 
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Source: Joint Task Force Guantanamo; WSJ research 
(See related letters: "Letters to the Editor: Enemy Prisoners Facing The Worst - Bureaucrats" - WSJ Feb. 4, 2005) 

NOTES: 

PUBLISHER: Dow Jones & Company Inc. 

CORRECTION: 

Corrections & An^Iifications 

A QUOTE in a page-one article yesterday on the U.S. detention center at Guantanamo Bay was misattributed. Brig. 
Gen. Jay Hood, the current commander of the detention can^, said, "There are significant numbers of men here, who 
once their cases are heard will probably be given over to their government or released. If that doesn't happen, I'm going 
to be doing some yelling." The article incorrectly attributed the quote to a Gen. Hill. It also incorrectly referred to the 
Administrative Review Board as the Adjudication Review Board and the Naval Criminal Investigative Service as the 
Navy Criminal Investigative Service. 

(WSJ Jan. 27, 2005) 

GUANTANAMO BAY is located on the southeast coast of Cuba. A page-one article Wednesday about the military 
prison there incorrectly said the inlet is located on the southwest coast. In addition, Uighurs are Turkic in ethnicity. The 
same article incorrectly said they are ethnic Chinese. 

(WSJ Jan. 28, 2005) 

STEVE RODRIGUEZ, who heads the intelligence unit at Guantanamo Bay, is a civilian member of the Pentagon's 
Defense Intelligence Agency. A page-one article Jan. 26 about the U.S. detention center there incorrectly said he was a 
private contractor. In addition, the article said that some prisoners, including an Australian, had been released that week. 
The Australian's release to his home country was completed two days after the article was published. 

(WSJ Feb. 14,2005) 

(END) 
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RAMALLAH, West Bank (AP) _ Mahmoud Abbas was elected Palestinian Authority 
president by a wide margin Sunday, exit polls showed, giving him a decisive 
mandate to renew peace talks with Israel, rein in militants and try to end more 
than four years of Mideast bloodshed. The victory of the staid and pragmatic 
Abbas, who has spoken out against violence and has the backing of the 
international community, was expected to usher in a new era, after four decades of 
chaotic and corruption-riddled rule by Yasser Arafat who died Nov. 11. 

BANDA ACEH, Indonesia (AP) _ Indonesia warned aid workers Sunday that separatist 
rebels have taken shelter in camps for survivors, while a burst of violence hit 
Sri Lanka, signaling a potential resurgence of long-simmering rebellions in both 
tsunami-hit countries that could hamper help for victims of the two-week-old 
disaster. Compounding the misery, tropical downpours complicated relief efforts 
already slowed by impassable roads and destroyed bridges. Tens of thousands of 
survivors living in little more than tents and the drenching rain underscored the 
need to quickly build permanent shelters. 

BAGHDAD, Iraq (AP) _ U.S. troops opened fire near a checkpoint after their convoy 
was hit by a roadside bomb, and a hospital official said Sunday at least eight 
people were killed in the second mistaken American attack in two days to have 
deadly results. South of Baghdad, seven Ukrainian soldiers and one from Kazakhstan 
were killed in an apparently accidental explosion at an ammunition dump. 

GtTANTANAMO BAY NAVAL BASE, Cuba (AP) _ The U.S. prison camp for terror suspects is 
taking on a look of permanence as the mission marks its third year Tuesday, with 
plans for a new $25 million prison facility, $1.7 million psychiatric wing and a 
permanent guard force. Most of the 550 prisoners from 42 countries no longer are 
considered of significant intelligence value, but many swept up in the U.S. -led 
war in Afghanistan aren't expected to be freed anytime soon _ some because of 
stalled legal proceedings, others because they allegedly still pose a threat to 
the United States or its allies. 

JUBA, Sudan (AP) _ After years of war and death, residents of this predominantly 
Christian southern city danced in the streets Sunday after rebel and government 
leaders signed a treaty to end Sudan's 21-year civil war. But caution mixed with 
joy among many war-scarred residents who worry about the future after the conflict 
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On January 27th, President Bush, in an interview with the Times, assured the world diat "torture is never accept- 
able, nor do we hand over people to countries that do torture." Maher Arar, a Canadian engineer who was bom in Syria, 
was surprised to leam of Bush's statement. Two and a half years ago, American officials, suspecting Arar of being a 
terrorist, apprehended him in New York and sent him back to Syria, where he endured months of bmtal interrogation, 
including torture. When Arar described his experience in a phone interview recently, he invoked an Arabic e;q}ression. 
The pain was so unbearable, he said, that "you forget the milk that you have been fed from the breast of your mother." 

Arar, a thirty-four-year-old graduate of McGill University whose family emigrated to Canada when he was a teen- 
ager, was arrested on September 26, 2002, at John F. Kennedy Airport. He was changing planes; he had been on vaca- 
tion with his family in Tunisia, and was returning to Canada. Arar was detained because his name had been placed on 
the United States Watch List of terrorist suspects. He was held for the next thirteen days, as American officials ques- 
tioned him about possible links to another suspected terrorist. Arar said that he barely knew the suspect, although he had 
worked with the man's brother. Arar, who was not formally charged, was placed in handcuffs and leg irons by plain- 
clothes officials and transferred to an executive jet. The plane flew to Washington, continued to Portland, Maine, 
stopped in Rome, Italy, then landed in Amman, Jordan. 

During the flight, Arar said, he heard the pilots and crew identify themselves in radio communications as members 
of "the Special Removal Unit." The Americans, he learned, planned to take him next to Syria. Having been told by his 
parents about the barbaric practices of the police in Syria, Arar begged crew members not to send him there, arguing 
that he would surely be tortured. His captors did not respond to his request; instead, they invited him to watch a spy 
thriller that was aired on board. 

Ten hours af^er landing in Jordan, Arar said, he was driven to Syria, where interrogators, after a day of threats, "just 
began beating on me." They whipped his hands repeatedly with two-inch-thick electrical cables, and kept him in a win- 
dowless underground cell that he likened to a grave. '"Not even animals could withstand it," he said. Although he ini- 
tially tried to assert his innocence, he eventually confessed to anything his tormentors wanted him to say. "You just give 
up," he said. "You become like an animal." 

A year later, in October, 2003, Arar was released without charges, after the Canadian government took up his 
cause. Imad Moustapha, the Syrian Ambassador in Washington, announced that his country had found no links between 
Arar and terrorism. Arar, it turned out, had been sent to Syria on orders from the U.S. government, under a secretive 
program known as "extraordinary rendition." This program had been devised as a means of extraditing terrorism sus- 
pects from one foreign state to another for interrogation and prosecution. Critics contend that the unstated purpose of 
such renditions is to subject the suspects to aggressive methods of persuasion that are illegal in America-including tor- 
ture. 
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Arar is suing the U.S. govemment for his mistreatment. "They are outsourcing torture because they know it's ille- 
gal," he said. "Why, if they have suspicions, don't they question people within the boundary of the law?" 

Rendition was originally carried out on a limited basis, but after September 1 1th, when President Bush declared a 
global war on terrorism, the program expanded beyond recognition-becoming, according to a former C.I.A. official, "an 
abomination." What began as a program aimed at a small, discrete set of suspects-people against whom there were out- 
standing foreign arrest warrants-came to include a wide and ill-defmed population that the Administration tenns "illegal 
enemy combatants." Many of them have never been publicly charged with any crime. Scott Horton, an expert on inter- 
national law who helped prepare a report on renditions issued by N. Y.U. Law School and the New York City Bar Asso- 
ciation, estimates that a hundred and fifty people have been rendered since 2001 . Representative Ed Markey, a Democ- 
rat fi-om Massachusetts and a member of the Select Committee on Homeland Security, said that a more precise number 
was in^ossible to obtain. "I've asked people at the C.I.A. for numbers," he said. "They refuse to answer. All they will 
say is that they're in compliance with the law." 

Although the fiill scope of the extraordinary-rendition program isn't known, several recent cases have come to light 
that may well violate U.S. law. In 1998, Congress passed legislation declaring that it is "the policy of the United States 
not to expel, extradite, or otherwise effect the involuntary return of any person to a country in which there are substan- 
tial grounds for believing the person would be in danger of being subjected to torture, regardless of whether the person 
is physically present in the United States." 

The Bush Administration, however, has argued that the threat posed by stateless terrorists who draw no distinction 
between military and civilian targets is so dire diat it requires tough new rules of engagement. This shift in perspective, 
labelled the New Paradigm in a memo written by Alberto Gonzales, then the White House counsel, "places a high pre- 
mium on ... the ability to quickly obtain information from captured terrorists and their sponsors in order to avoid fijr- 
ther atrocities against American civilians," giving less weight to the rights of suspects. It also questions many interna- 
tional laws of war. Five days after Al Qaeda's attacks on the World Trade Center and the Pentagon, Vice-President Dick 
Cheney, reflecting the new outlook, argued, on "Meet the Press," that the govemment needed to "work through, sort of, 
the dark side." Cheney went on, "A lot of what needs to be done here will have to be done quietly, without any discus- 
sion, using sources and methods that are available to our intelligence agencies, if we're going to be successftil. That's the 
world these folks operate in. And so it's going to be vital for us to use any means at our disposal, basically, to achieve 
our objective." 

The extraordinary-rendition program bears little relation to the system of due process afforded suspects in crimes in 
America. Terrorism suspects in Europe, Africa, Asia, and the Middle East have often been abducted by hooded or 
masked American agents, then forced onto a Gulfstream V jet, like the one described by Arar. This jet, which has been 
registered to a series of dummy American corporations, such as Bayard Foreign Marketmg, of Portland, Oregon, has 
clearance to land at U.S. military bases. Upon arriving in foreign countries, rendered suspects often vanish. Detainees 
are not provided with lawyers, and many families are not informed of their whereabouts. 

The most common destinations for rendered suspects are Egypt, Morocco, Syria, and Jordan, all of which have 
been cited for human-rights violations by the State Department, and are known to torture suspects. To justify sending 
detainees to these countries, the Administration appears to be relying on a very fine reading of an inqirecise clause in 
the United Nations Convention Against Torture (which the U.S. ratified in 1994), requiring "substantial grounds for 
believing" that a detainee will be tortured abroad. Martin Lederman, a lawyer who left the Justice Department's Office 
of Legal Counsel in 2002, after eight years, says, "The Convention only applies when you know a suspect is more likely 
than not to be tortured, but what if you kind of know? That's not enough. So there are ways to get around it." 

Administration officials declined to discuss the rendition program. But Rohan Gunaratna, a Sri Lankan expert on 
terrorist interrogations who has consulted witii several intelligence agencies, argued that rough tactics "can save hun- 
dreds of lives," He said, "When you capture a terrorist, he may know when the next operation will be staged, so it may 
be necessary to put a detainee under physical or psychological pressure. I disagree with physical torture, but sometimes 
the threat of it must be used." 

Rendition is just one element of the Administration's New Paradigm. The C.I.A. itself is holding dozens of "high 
value" terrorist suspects outside of the territorial jmisdiction of the U.S., in addition to the estimated five himdred and 
fifty detainees in Guantanamo Bay, Cuba. The Administration confirmed the identities of at least ten of these suspects 
to the 9/1 1 Commission-including Khalid Sheikh Mohammed, a top Al Qaeda operative, and Ramzi bin al-Shibh, a 
chief planner of the September 1 1th attacks-but refiised to allow commission members to interview the men, and would 
not say where diey were being held. Reports have suggested that C.I.A. prisons are being operated in Thailand, Qatar, 
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and Afghanistan, among other countries. At the request of the C.I.A., Secretary of Defense Donald Rumsfeld personally 
ordered that a prisoner in Iraq be hidden from Red Cross officials for several months, and Army General Paul Kem told 
Congress that the C.I.A. may have hidden up to a hundred detainees. The Geneva Conventions of 1949, which estab- 
lished norms on the treatment of soldiers and civilians captured in war, require the prompt registration of detainees, so 
that their treatment can be monitored, but the Administration argues that Al Qaeda members and supporters, who are 
not part of a state-sponsored military, are not covered by the Conventions. 

The Bush Administration's departure from international norms has been justified in intellectual terms by elite law- 
yers like Gonzales, who is a graduate of Harvard Law School. Gonzales, the new Attorney General, argued during his 
confirmation proceedings that the U.N. Convention Against Torture's ban on "cruel, inhuman, and degrading treatment" 
of terrorist suspects does not apply to American interrogations of foreigners overseas. Perhaps surprisingly, the fiercest 
internal resistance to this thinking has come from people who have been directly involved in interrogation, including 
veteran F.B.I, and C.I.A. agents. Their concerns are as much practical as ideological. Years of experience in interroga- 
tion have led them to doubt the effectiveness of physical coercion as a means of extracting reliable information. They 
also warn that the Bush Administration, having taken so many prisoners outside the realm of the law, may not be able to 
bring them back in. By holding detainees indefinitely, without counsel, without charges of wrongdoing, and imder cir- 
cumstances that could, in legal parlance, "shock the conscience" of a court, the Administration has jeopardized its 
chances of convicting hundreds of suspected terrorists, or even of using them as witnesses in almost any court in the 
world. 

"It's a big problem," Jamie Gorelick, a former deputy attorney general and a member of the 9/1 1 Commission, says. 
"In criminal justice, you either prosecute the suspects or let them go. But if you've treated them in ways that won't allow 
you to prosecute them you're in this no man's land. What do you do with these people?" 

The criminal prosecution of terrorist suspects has not been a priority for the Bush Administration, which has focus- 
sed, rather, on preventing additional attacks. But some people who have been fighting terrorism for many years are con- 
cerned about unintended consequences of the Administration's radical legal measures. Among these critics is Michael 
Scheuer, a former C.I.A. coxmter-terrorism expert who helped establish the practice of rendition. Scbeuer left the agency 
in 2004, and has written two acerbic critiques of the government's fight against Islamic terrorism under the pseudonym 
Anonymous, the most recent of which, "Imperial Hubris," was a best-seller. 

Not long ago, Scheuer, who hves in northern Virginia, spoke openly for the first time about how he and several 
other top C.I.A. officials set up the program, in the mid-nineties. "It was begun in desperation, " he told me. At the time, 
he was the head of the C.LA.'s Islamic-militant unit, whose job was to "detect, disrupt, and dismantle" terrorist opera- 
tions. His unit spent much of 1996 studying how Al Qaeda operated; by the next year, Scheuer said, its mission was to 
try to capture bin Laden and his associates. He recalled, "We went to the White House"-which was then occupied by the 
Clinton Administration-"and they said, 'Do it.' " He added that Richard Clarke, who was in charge of counter-terrorism 
for the National Security Council, offered no advice. "He told me, 'Figure it out by yourselves,' " Scheuer said. (Clarke 
did not respond to a request for comment.) 

Scheuer sought tiie counsel of Mary Jo White, the former U.S. Attorney for the Southern District of New York, 
who, along with a small group of F.B.L agents, was pursuing the 1993 World Trade Center bombing case. In 1998, 
White's team obtained an indictment against bin Laden, authorizing U.S. agents to bring him and his associates to the 
United States to stand trial. From the start, though, the C.I.A. was wary of granting terrorism suspects the due process 
afforded by American law. The agency did not want to divulge secrets about its intelligence sources and methods, and 
American courts demand transparency. Even establishing the chain of custody of key evidence-such as a laptop com- 
puter-could easily pose a significant problem: foreign governments might refose to testify in U.S. courts about how they 
had obtained the evidence, for fear of having their secret cooperation exposed. (Foreign governments often worried 
about retaliation from tiieir own Muslim populations.) The C.I.A. also felt that other agencies sometimes stood in its 
way. In 1996, for example, the State Department stymied a joint effort by the C.I.A. and the F.B.I, to question one of 
bin Laden's cousins in America, because he had a diplomatic passport, which protects the holder from U.S. law en- 
forcement. Describing the C.LA.'s fiiistration, Scheuer said, "We were turning into voyeurs. We knew where these peo- 
ple were, but we couldn't capture them because we had nowhere to take them." The agency realized that "we had to 
come up with a third party." 

The obvious choice, Scheuer said, was Egypt. The largest recipient of U.S. foreign aid after Israel, Egypt was a key 
strategic ally, and its secret police force, the Mukhabarat, had a reputation for brutality. Egypt had been frequently cited 
by the State Department for torture of prisoners. According to a 2002 report, detainees were "stripped and blindfolded; 
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suspended from a ceiling or doorframe with feet just touching the floor; beaten with fists, whips, metal rods, or other 
objects; subjected to electrical shocks; and doused with cold water and sexually assaulted." Hosni Mubarak, Egypt's 
leader, who came to office in 1981, after President Anwar Sadat was assassinated by Islamist extremists, was deter- 
mined to crack down on terrorism. His prime political enemies were radical Islamists, hundreds of whom had fled the 
country and joined Al Qaeda. Among these was Ayman al-Zawahiri, a physician from Cairo, who went to Afghanistan 
and eventually became bin Laden's deputy. 

In 1995, Scheuer said, American agents proposed the rendition program to Egypt, making clear that it had the re- 
sources to track, capture, and transport terrorist suspects globally-including access to a small fleet of aircraft. Egypt em- 
braced the idea. "What was clever was that some of the senior people in Al Qaeda were Egyptian," Scheuer said. "It 
served American purposes to get these people arrested, and Egyptian purposes to get these people back, where they 
could be interrogated." Technically, U.S. law requires the C.I.A. to seek "assurances" from foreign governments that 
rendered suspects won't be tortured. Scheuer told me that this was done, but he was "not sure" if any documents con- 
firming the arrangement were signed. 

A series of spectacular covert operations followed from this secret pact. On September 13, 1995, U.S. agents helped 
kidnap Talaat Fouad Qassem, one of Egypt's most wanted terrorists, in Croatia. Qassem had fled to Europe after being 
linked by Egypt to the assassination of Sadat; he had been sentenced to death in absentia. Croatian police seized Qassem 
in Zagreb and handed him over to U.S. agents, who interrogated him aboard a ship cruismg the Adriatic Sea and then 
took him back to Egypt. Once there, Qassem disappeared. There is no record that he was put on trial. Hossam el- 
Hamalawy, an Egyptian journalist who covers human-rights issues, said, "We beheve he was executed." 

A more elaborate operation was staged m Tirana, Albania, in the summer of 1998. According to the Wall Street 
Journal, the C.I.A. provided the Albanian intelligence service with equipment to wiretap the phones of suspected Mus- 
lim militants. Tapes of the conversations were translated into English, and U.S. agents discovered that they contained 
lengthy discussions with Zawahiri, bin Laden's deputy. The U.S. pressured Egypt for assistance; in June, Egypt issued 
an arrest warrant for Shawki Salama Attiya, one of the militants. Over the next few months, according to the Journal, 
Albanian security forces, working with U.S. agents, killed one suspect and captured Attiya and four others. These men 
were bound, blindfolded, and taken to an abandoned airbase, then flown by jet to Cairo for interrogation. Attiya later 
alleged that he suffered electrical shocks to his genitals, was hung from his limbs, and was kept in a cell in filthy water 
up to his knees. Two other suspects, who had been sentenced to death in absentia, were hanged. 

On August 5, 1998, an Arab-language newspaper in London published a letter from the International Islamic Front 
for Jihad, in which it threatened retaliation against the U.S. for the Albanian operation-in a "language they will under- 
stand." Two days later, the U.S. Embassies in Kenya and Tanzania were blown up, killing two hundred and twenty-four 
people. 

The U.S. began rendering terror suspects to other countries, but the most common destination remamed Egypt. The 
partnership between the American and the Egyptian intelligence services was extraordinarily close: the Americans 
could give the Egyptian interrogators questions they wanted put to the detainees in the morning, Scheuer said, and get 
answers by the evening. The Americans asked to question suspects directly themselves, but, Scheuer said, the Egyptians 
refused. "We were never in the same room at the same time." 

Scheuer claimed that "there was a legal process" undergirding these early renditions. Every suspect who was appre- 
hended, he said, had been convicted in absentia. Before a suspect was captured, a dossier was prepared containing the 
equivalent of a rap sheet. The C.I.A.'s legal counsel signed off on every proposed operation. Scheuer said that this sys- 
tem prevented innocent people from being subjected to rendition. "Langley would never let us proceed unless there was 
substance," he said. Moreover, Scheuer en^hasized, renditions were pursued out of expedience-"not out of thinking it 
was the best policy." 

Since September 1 1th, as the number of renditions has grown, and hundreds of terrorist suspects have been depos- 
ited indefinitely in places like Guantanamo Bay, the shortcomings of this approach have become manifest. "Are we go- 
ing to hold these people forever?" Scheuer asked. "The policymakers hadn't thought what to do with them, and what 
would happen when it was found out that we were turning them over to governments that the human-rights worid re- 
viled." Once a detainee's rights have been violated, he says, "you absolutely can't" reinstate him into the court system. 
"You can't kill him, either," he added. "All we've done is create a nightmare." 

On a bleak winter day in Trenton, New Jersey, Dan Coleman, an ex-F.B.I. agent who retired last July, because of 
asthma, scoffed at the idea that a C.I.A. agent was now having compunctions about renditions. The C.I.A., Coleman 
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said, liked rendition from the start. "They loved that these guys would just disappear off the books, and never be heard 
of again," he said. "They were proud of it." 

For ten years, Coleman worked closely with the C.I.A. on counter-terrorism cases, including the Embassy attacks in 
Kenya and Tanzania. His methodical style of detective work, in which interrogations were aimed at forging relation- 
ships with detainees, became unfashionable after September 11th, in part because the government was intent on extract- 
ing information as quickly as possible, in order to prevent future attacks. Yet the more patient approach used by Cole- 
man and other agents had yielded major successes. In the Embassy-bombings case, they helped convict four Al Qaeda 
operatives on three hundred and two criminal counts; all four men pleaded guilty to serious terrorism charges. The con- 
fessions the F.B.I, agents elicited, and the trial itself, which ended in May, 2001, created an invaluable public record 
about Al Qaeda, including details about its funding mechanisms, its internal structure, and its intention to obtain weap- 
ons of mass destruction. (The political leadership in Washington, imfortunately, did not pay sufficient attention.) 

Coleman is a political nonpartisan with a law-and-order mentality. His eldest son is a former Army Ranger who 
served in Afghanistan. Yet Coleman was troubled by the Bush Administration's New Paradigm. Torture, he said, "has 
become bureaucratized." Bad as the policy of rendition was before September 1 1th, Coleman said, "afterward, it really 
went out of control." He explained, "Now, instead of just sending people to diird countries, we're holding them our- 
selves. We're taking people, and keeping them in our own custody in third countries. That's an enormous problem." 
Egypt, he pointed out, at least had an established legal system, however harsh. "There was a process there," Coleman 
said. "But what's our process? We have no method over there other than our laws-and we've decided to ignore them. 
What are we now, the Huns? If you don't talk to us, we'll kill you?" 

From the beginning of the rendition program, Coleman said, there was no doubt that Egypt engaged in torture. He 
recalled the case of a suspect in the first World Trade Center bonrfiing who fled to Egypt. The U.S. requested his return, 
and the Egyptians handed him over-wrapped head to toe in duct tape, like a mummy. (In another incident, an Egyptian 
with links to Al Qaeda who had cooperated with the U.S. govermnent in a terrorism trial was picked up in Cairo and 
in:5}risoned by Egyptian authorities until U.S. diplomats secured his release. For days, he had been chained to a toilet, 
where guards had urinated on him.) 

Under such circumstances, it might seem difficult for the U.S. government to legally justify dispatching suspects to 
Egypt. But Coleman said that since September 1 1th the C.I.A. "has seemed to think it's operating under different rules, 
that it has extralegal abilities outside the U.S." Agents, he said, have "told hk that they have their own enormous office 
of general counsel that rarely tells them no. Whatever they do is all right. It all takes place overseas." 

Coleman was angry that lawyers in Washington were redefining the parameters of counter-terrorism interrogations. 
"Have any of these guys ever tried to talk to someone who's been deprived of his clothes?" he asked. "He's going to be 
ashamed, and humiliated, and cold. He'll tell you anything you want to hear to get his clothes back. There's no value in 
it." Coleman said that he had learned to treat even the most despicable suspects as if there were "a personal relationship, 
even if you can't stand them." He said that many of the suspects he had interrogated expected to be tortured, and were 
stunned to learn that they had rights under the American system. Due process made detainees more coiiq}Uant, not less, 
Coleman said. He had also found that a defendant's right to legal counsel was beneficial not only to suspects but also to 
law-enforcement officers. Defense lawyers frequently persuaded detainees to cooperate with prosecutors, in exchange 
for plea agreements. "The lawyers show these guys there's a way out," Coleman said. "It's human nature. People don't 
cooperate with you unless they have some reason to." He added, "Brutalization doesn't work. We know that. Besides, 
you lose your soul." 

The Bush Administration's redefinition of the standards of interrogation took place almost entirely out of public 
view. One of the first officials to offer hints of the shift in approach was Cofer Black, who was then in charge of 
counter-terrorism at the C.I.A. On September 26, 2002, he addressed the House and Senate Intelligence Committees, 
and stated that the arrest and detention of terrorists was "a very highly classified area." He added, "All you need to know 
is diat there was a 'before 9/1 1' and there was an 'after 9/11.' After 9/1 1, the gloves came off." 

Laying the foxmdation for this shift was a now famous set of internal legal memos-some were leaked, others were 
made public by groups such as the N.Y.U. Center for Law and National Security. Most of these documents were gener- 
ated by a small, hawkish group of politically appointed lawyers in the Justice Department's Office of Legal Counsel and 
in the office of Alberto Gonzales, the White House counsel. Chief among the authors was John C, Yoo, the deputy as- 
sistant attorney general at the time. (A Yale Law School graduate and a former clerk to Justice Clarence Thomas, Yoo 
now teaches law at Berkeley.) Taken togedier, the memos advised the President that he had almost unfettered latitude in 
his prosecution of the war on terror. For many years, Yoo was a member of the Federalist Society, a fellowship of con- 
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servative intellectuals who view international law with skepticism, and September 1 1th offered an opportunity for him 
and others in the Administration to put their political ideas into practice. A former lawyer in the State Department re- 
called the mood of the Administration; "The Twin Towers were stili smoldering. The atmosphere was intense. The tone 
at the top was aggressive-and imderstandably so. The Commander-in-Chief had used the words 'dead or alive' and 
vowed to bring the terrorists to justice or bring justice to them. There was a fury." 

Soon after September 1 1 th, Yoo and other Administration lawyers began advising President Bush that he did not 
have to comply with the Geneva Conventions in handling detainees in the war on terror. The lawyers classified these 
detainees not as civilians or prisoners of war-two categories of individuals protected by the Conventions-but as "illegal 
enemy combatants." The rubric included not only Al Qaeda members and supporters but the entire Taliban, because, 
Yoo and other lawyers argued, the country was a "failed state." Eric Lewis, an expert in international law who repre- 
sents several Guantanamo detainees, said, "The Administration's lawyers created a third category and cast them outside 
the law." 

The State Department, determined to uphold the Geneva Conventions, fought against Bush's lawyers and lost. In a 
forty-page memo to Yoo, dated January 11, 2002 (which has not been publicly released), William Taft IV, the State 
Department legal adviser, argued that Yoo's analysis was "seriously flawed." Taft told Yoo that his contention that the 
President could disregard the Geneva Conventions was "untenable," "incorrect," and "confused." Taft disputed Yoo's 
argument that Afghanistan, as a "failed state," was not covered by the Conventions. "The official United States position 
before, during, and after the emergence of the Taliban was that Afghanistan constituted a state," he wrote. Taft also 
warned Yoo that if the U.S. took the war on terrorism outside the Geneva Conventions, not only could U.S. soldiers be 
denied the protections of the Conventions-and therefore be prosecuted for crimes, including murder-but President Bush 
could be accused of a "grave breach" by other countries, and be prosecuted for war crimes. Taft sent a copy of his 
memo to Gonzales, hoping that his dissent would reach the President. Within days, Yoo sent Taft a lengthy rebuttal. 

Others in the Administration worried that the President's lawyers were wayward. "Lawyers have to be the voice of 
reason and sometimes have to put the brakes on, no matter how much the client wants to hear something else," the for- 
mer State Department lawyer said. "Our job is to keep the train on the tracks. It's not to tell fee President, Here are tiie 
ways to avoid the law.' " He went on, "There is no such thing as a non-covered person under flie Geneva Conventions. 
It's nonsense. The protocols cover fighters in everything from world wars to local rebelUons." The lawyer said that Taft 
urged Yoo and Gonzales to warn President Bush l3iat he would "be seen as a war criminal by the rest of the world," but 
Taft vras ignored. This may be because President Bush had already made up his mind. According to top State Depart- 
ment officials, Bush decided to suspend the Geneva Conventions on January 8, 2002-three days before Taft sent his 
memo to Yoo. 

The legal pronouncements from Washington about the status of detainees were painstakingly constructed to include 
numerous loopholes. For exan^jle, in February, 2002, President Bush issued a written directive stating that, even though 
he had determined that the Geneva Conventions did not apply to the war on terror, all detainees should be treated "hu- 
manely." A close reading of the directive, however, revealed that it referred only to miUtary interrogators-not to C.I.A. 
officials. This exemption allowed the C.I.A. to continue using interrogation methods, including rendition, that stopped 
just short of torture. Further, an August, 2002, memo written largely by Yoo but signed by Assistant Attorney General 
Jay S. Bybee argued that torture required the intent to inflict suffering "equivalent in intensity to the pain accompanying 
serious physical injury, such as organ failure, in^airment of bodily function, or even death." According to flic Times, a 
secret memo issued by Administration lawyers authorized the C.I.A. to use novel interrogation methods-including "wa- 
ter-boarding," in which a suspect is boimd and immersed in water until he nearly drowns. Dr. Allen Keller, the director 
of the Bellevue/N.Y.U. Program for Survivors of Torture, told me that he had treated a nimiber of people who had been 
subjected to such forms of near-asphyxiation, and he argued that it was indeed torture. Some victims were still traimia- 
tized years later, he said. One patient couldn't take showers, and panicked when it rained. "The fear of being killed is a 
terrifying experience," he said. 

The Administration's justification of the rough treatment of detainees appears to have passed down the chain of 
command. In late 2003, at Abu Ghraib prison, in Iraq, photographs were taken that documented prisoners being sub- 
jected to grotesque abuse by U.S. soldiers. After the scandal became public, the Justice Department revised the narrow 
defmition of torture outlined in the Bybee memo, using language that more strongly prohibited physical abuse during 
interrogations. But the Administration has fought hard against legislative efforts to rein in the C.I.A. In the past few 
months. Republican leaders, at the White House's urging, have blocked two attempts in the Senate to ban the C.I.A. 
from using cruel and inhimian interrogation methods. An attempt in the House to outlaw extraordinary rendition, led by 
Representative Markey, also failed. 
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In a recent phone interview, Yoo was soft-spoken and resolute. "Why is it so hard for people to understand that 
there is a category of behavior not covered by the legal system?" he said. "What were pirates? They weren't fighting on 
behalf of any nation. What were slave traders? Historically, there were people so bad diat they were not given protection 
of the laws. There were no specific provisions for their trial, or in^risoiunent. If you were an illegal combatant, you 
didn't deserve the protection of the laws of war." Yoo cited precedents for his position. "The Lincoln assassins were 
treated this way, too," he said. "They were tried in a military court, and executed." The point, he said, was that the Ge- 
neva Conventions' "simple binary classification of civilian or soldier isn't accurate." 

Yoo also argued that the Constitution granted the President plenary powers to override the U.N. Convention 
Against Torture when he is acting in the nation's defense-a position that has drawn dissent from many scholars. As Yoo 
saw it. Congress doesn't have the power to "tie the President's hands in regard to torture as an interrogation technique." 
He continued, "It's the core of the Commander-in-Chief function. They can't prevent the President from ordering tor- 
ture." If the President were to abuse his powers as Commander-in-Chief, Yoo said, the constitutional remedy was im- 
peachment. He went on to suggest that President Bush's victory in die 2004 election, along with the relatively mild chal- 
lenge to Gonzales moimted by the Democrats in Congress, was "proof diat the debate is over." He said, "The issue is 
dying out. The public has had its referendum." 

A few months after September 11 th, the U.S. gained custody of its first high-ranking A! Qaeda figine, Ibn al- 
Sheikh al-Libi. He had run bin Laden's terrorist traming camp in Khalden, Afghanistan, and was detained in Pakistan. 
Zacarias Moussaoui, who was already in U.S. custody, and Richard Reid, the Shoe Bomber, had both spent time at the 
Khalden camp. At the F.B.I.'s field office in New York, Jack Cloonan, an officer who had worked for the agency since 
1972, struggled to maintain confrol of the legal process in Afghanistan. C.I.A. and F.B.I, agents were vying to take pos- 
session of Libi. Cloonan, who worked with Dan Coleman on anti-terrorism cases for many years, said he felt that "nei- 
ther the Moussaoui case nor the Reid case was a slam dunk." He became intent on securing Libi's testimony as a witness 
against them. He advised his F.B.I, colleagues in Afghanistan to question Libi respectfully, "and handle this like it was 
being done right here, in my office in New York." He recalled, "I remember talking on a secure line to thenL I told 
them, 'Do yourself a favor, read the guy his rights. It may be old-fashioned, but this will come out if we don't. It may 
take ten years, but it will hurt you, and the bureau's reputation, if you don't. Have it stand as a shining example of what 
we feel is right.' " 

Cloonan's F.B.I. colleagues advised Libi of his rights and took turns with C.I.A. agents in questioning him. After a 
few days, F.B.I, officials felt that they were developing a good rapport with him. The C.I.A. agents, however, felt that 
he was lying to them, and needed tougher interrogation. 

To Cloonan's dismay, the C.I.A. reportedly rendered Libi to Egypt. He was seen boarding a plane in Afghanistan, 
restrained by handcuffs and ankle cuffs, his mouth covered by duct tape. Cloonan, who retired from the F.B.I. in 2002, 
said, "At least we got information in ways that wouldn't shock the conscience of the court. And no one will have to seek 
revenge for what I did." He added, "We need to show the worid that we can lead, and not just by military might." 

After Libi was taken to Egypt, the F.B.I, lost track of him. Yet he evidently played a crucial background role in 
Secretary of State Colin Powell's momentous address to the United Nations Security Council in February, 2003, which 
argued the case for a preemptive war against Iraq. In his speech, Powell did not refer to Libi by name, but he announced 
to the world that "a senior terrorist operative" who "was responsible for one of Al Qaeda's training can^s in Afghani- 
stan" had told U.S. authorities that Saddam Hussein had offered to train two Al Qaeda operatives in the use of "chemi- 
cal or biological weapons." 

Last summer, Newsweek reported that Libi, who was eventually transferred from Egypt to Guantanamo Bay, was 
the source of the incendiary charge cited by Powell, and that he had recanted. By then, the first anniversary of the U.S. 
invasion of Iraq had passed and the 9/1 1 Commission had declared that diere was no known evidence of a working rela- 
tionship between Saddam and Al Qaeda. Dan Coleman was disgusted when he heard about Libi's false confession. "It 
was ridiculous for interrogators to think Libi would have known anything about Iraq," he said. "I could have told them 
that. He ran a training camp. He wouldn't have had anything to do with Iraq. Administration officials were always push- 
ing us to come up with links, but there weren't any. The reason they got bad information is that they beat it out of him. 
You never get good information from someone that way." 

Most authorities on interrogation, in and out of government, agree that torture and lesser forms of physical coercion 
succeed in producing confessions. The problem is that these confessions aren't necessarily true. Three of the Guan- 
tanamo detainees released by the U.S. to Great Britain last year, for exan^le, had confessed that they had appeared in a 
blurry video, obtained by American investigators, that documented a group of acolytes meeting with bin Laden in Af- 



Case 1:05-cv-01555-UNA Document 16-8 Filed 11/11/2005 Page 18 of 26 

Pages 
The New Yorker February 14, 2005 



ghanistan. As reported in the London Observer, British intelligence officials arrived at Guantanamo with evidence that 
5ie accused men had been living in England at the time the video was made. The detainees told British authorities that 
they had been coerced into making false confessions. 

Craig Murray, the former British Ambassador to Uzbekistan, told me that "the U.S. accepts quite a lot of mtelli- 
gence from the Uzbeks" that has been extracted from suspects who have been tortured. This information was, he said, 
"largely rubbish." He said he knew of "at least three" instances where the U.S. had rendered suspected militants from 
Af^ianistan to Uzbekistan. Although Murray does not know the fate of the three men, he said, "They almost certainly 
would have been tortured." In Uzbekistan, he said, "partial boiling of a hand or an arm is quite common." He also knew 
of two cases in which prisoners had been boiled to death. 

In 2002, Miuray, concerned that America was conplicit with such a regime, asked his deputy to discuss the prob- 
lem with the C.I.A.'s station chief in Tashkent. He said that the station chief did not dispute that intelligence was being 
obtained under torture. But the C.I.A. did not consider this a problem. "There was no reason to think they were per- 
turbed," Murray told me. 

Scientific research on the efficacy of torture and rough interrogation is limited, because of the moral and legal im- 
pediments to experimentation. Tom Parker, a former officer for M.I.5, the British intelligence agency, who teaches at 
Yale, argued that, whether or not forceful interrogations yield accurate information from terrorist suspects, a larger 
problem is that many detainees "have nothing to tell." For many years, he said, British authorities subjected members of 
the Irish Republican Army to forceful mterrogations, but, in the end, the government concluded that "detainees aren't 
valuable." A more effective strategy, Parker said, was "being creative" about human intelligence gathering, such as in- 
filtration and eavesdropping. "The U.S. is doing what the British did in the nineteen-seventies, detaining people and 
violating their civil liberties," he said. "It did nothing but exacerbate the situation. Most of those interned went back to 
terrorism. You'll end up radicalizing the entire population." 

Although the Administration has tried to keep the details of extraordinary renditions secret, several accounts have 
surfaced that reveal how the program operates. On December 18,2001, at Stockholm's Bromma Airport, a half-dozen 
hooded security officials ushered two Egyptian asylum seekers, Muhammad Zery and Ahmed Agiza, into an entity of- 
fice. They cut off the Egyptians' clothes with scissors, forcibly administered sedatives by suppository, swaddled them in 
diapers, and dressed them in orange jumpsuits. As was reported by "Kalla Fakta," a Swedish television news program, 
the suspects were blindfolded, placed in handcuffs and leg irons; according to a declassified Swedish government re- 
port, the men were then flown to Cairo on a U.S. -registered Gulfstream V jet. Swedish officials have claimed that they 
received assurances from the Egyptians that Zery and Agiza would be treated humanely. But botii suspects have said, 
through lawyers and family menders, that they were tortured with electrical charges to their genitals. (Zery said that he 
was also forced to lie on an electrified bed fi^me.) After spending two years in an Egyptian prison, Zery was released. 
Agiza, a physician who had once been an ally of Zawahiri but later renounced him and terrorism, was convicted on ter- 
rorism charges by Egypt's Supreme Military Court. He was sentenced to twenty-five years in prison. 

Anoflier case suggests that the Bush Administration is authorizing the rendition of suspects for whom it has little 
evidence of guilt. Mamdouh Habib, an Egyptian-bom citizen of Australia, was apprehended in Pakistan in October, 
2001. According to his wife, Habib, a radical Muslim with four children, was visitmg the country to tour religious 
schools and determine if his family should move to Pakistan. A spokesman at the Pentagon has claimed that Habib-who 
has expressed support for Islamist causes-spent most of his trip in Afghanistan, and was "either supporting hostile forces 
or on the battlefield fighting illegally against the U.S." Last month, after a three-year ordeal, Habib was released without 
charges. 

Habib is one of a handful of people subjected to rendition who are being represented pro bono by human-rights 
lawyers. According to a recently unsealed document prepared by Joseph Margulies, a lawyer affiliated with the MacAr- 
thur Justice Center at the University of Chicago Law School, Habib said that he was first interrogated in Pakistan for 
three weeks, in part at a facility in Islamabad, where he said he was brutalized. Some of his interrogators, he claimed, 
spoke English with American accents. (Having lived in Australia for years, Habib is comfortable m English.) He was 
then placed in the custody of Americans, two of whom wore black short-sleeved shirts and had distmctive tattoos: one 
depicted an American flag attached to a flagpole shaped like a finger, the other a large cross. The Americans took him 
to an au^ield, cut his clothes off with scissors, dressed him in a jumpsuit, covered his eyes with opaque goggles, and 
placed him aboard a private plane. He was flown to Egypt. 

According to Margulies, Habib was held and interrogated for six months. "Never, to my knowledge, did he make 
an appearance in any court," Marguhes told me. Margulies was also unaware of any evidence suggesting that the U.S. 
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sought a promise from Egypt that Habib would not be tortured. For his part, Habib claimed to have been subjected to 
horrific conditions. He said that he was beaten frequently with blunt instruments, including an object that he likened to 
an electric "cattle prod." And he was told that if he didn't confess to belonging to Al Qaeda he would be anally raped by 
specially trained dogs. (Hossam el-Hamalawy said that Egyptian security forces train German shepherds for police 
work, and that otiier prisoners have also been threatened witii rape by trained dogs, although he knows of no one who 
has been assaulted in this way.) Habib said that he was shackled and forced to stand in three torture chambers: one room 
was filled with water up to his chin, requiring him to stand on tiptoe for hours; another chamber, filled with water up to 
his knees, had a ceiling so low that he was forced into a prolonged, painful stoop; in the third, he stood in water up to 
his ankles, and within sight of an electric switch and a generator, which his jailers said would be used to electrocute him 
if he didn't confess. Habib's lawyer said that he submitted to his interrogators' demands and made multiple confessions, 
all of them false. (Egyptian authorities have described such allegations of torture as "mythology.") 

After his imprisonment in Egypt, Habib said that he was returned to U.S. custody and was flown to Bagram Air 
Force Base, in Afghanistan, and then on to Guantanamo Bay, where he was detained until last month. On January 11th, 
a few days after the Washington Post published an article on Habib's case, the Pentagon, offering virtually no explana- 
tion, agreed to release him into the custody of the Australian government. "Habib was released because he was hope- 
lessly embarrassing," Eric Freedman, a professor at Hofstra Law School, who has been involved in the detainees' legal 
defense, says. "It's a large crack in the wall in a house of cards that is midway through tumbling down." In a prepared 
statement, a Pentagon spokesman. Lieutenant Commander Flex Plexico, said there was "no evidence" that Habib "was 
tortured or abused" while he was in U.S. custody. He also said that Habib had received "Al Qaeda training," which in- 
cluded instruction in making false abuse allegations. Habib's claims, he suggested, "fit the standard operating proce- 
dure." 

The U.S. government has not responded directly to Habib's charge that he was rendered to Egypt. However, several 
otiier men who were recently released from Guantanamo reported that Habib told them about it. Jamal al-Harith, a Brit- 
ish detainee who was sent home to Manchester, England, last March, told me in a phone interview that at one point he 
had been placed in a cage across &om Habib. "He said that he had been in Egypt for about six months, and they had 
injected him with drugs, and hung him fi^om the ceiling, and beaten him very, very badly," Harith recalled. "He seemed 
to be in pain. He was haggard-looking. I never saw him walk. He always had to be held up." 

Another piece of evidence that may support Habib's story is a set of flight logs documenting the travels of a white 
Gulfstream V jet-the plane that seems to have been used for renditions by the U.S. government. These logs show that on 
April 9, 2002, the jet left Dulles Airport, in Washington, and landed in Cairo. According to Habib's attomey, this was 
around the same time that Habib said he was released by the Egyptians in Cairo, and returned to U.S. custody. The 
flight logs were obtained by Stephen Grey, a British journalist who has written a nuiriber of stories on renditions for 
British publications, including the London Sunday Times. Grey's logs are incontplete, but they chronicle some three 
hundred flights over three years by the fourteen-seat jet, which was marked on its tail with the code N379P. (It was re- 
cently changed, to N8068V.) All the flights originated from Dulles Airport, and many of them landed at restricted U.S. 
military bases. 

Even if Habib is a terrorist aligned with Al Qaeda, as Pentagon officials have claimed, it seems unlikely that prose- 
cutors would ever be able to build a strong case against him, given the treatment that he allegedly received in Egypt. 
John Radsan, a law professor at William Mitchell College of Law, in St. Paul, Miimesota, who worked in the general 
counsel's office of the CI. A. until last year, said, "I don't think anyone's thought through what we do with these people." 

Similar problems complicate the case of Khalid Sheikh Mohammed, who was captured in Pakistan in March, 2003. 
Mohammed has reportedly been "water-boarded" during interrogations. If so, Radsan said, "it would be almost impossi- 
ble to take him into a criminal trial. Any evidence derived from his interrogation could be seen as fruit from the poison- 
ous tree. I think the govenmient is considering some sort of military tribunal somewhere down tiie line. But, even there, 
there are still constitutional requirements that you can't bring in involuntary confessions." 

The trial of Zacarias Moussaoui, in Alexandria, Virginia-the only U.S. criminal trial of a suspect linked to the Sep- 
tember 1 1th attacks-is stalled. It's been more than three years since Attomey General John Ashcroft called Moussaoui's 
indictment "a chronicle of evil." The case has been held up by Moussaoui's demand-and the Bush Administration's re- 
fusal-to let him call as witnesses Al Qaeda members held in government custody, including Ramzi bin al-Shibh and 
Khalid Sheikh Mohammed. (Bin al-Shibh is thought to have been tortured.) Government attorneys have argued that 
producing the witnesses would disrupt the interrogation process. 
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Similarly, German officials fear that they may be unable to convict any members of the Hamburg cell (hat is be- 
lieved to have helped plan the September 1 1th attacks, on charges connected to the plot, in part because the U.S. gov- 
ernment refuses to produce bin al-Shibh and Mohammed as witnesses. Last year, one of the Hamburg defendants, 
Mounir Motassadeq, became the first person to be convicted in the planning of the attacks, but his guilty verdict was 
overturned by an appeals court, which found the evidence against him too weak. 

Motassadeq is on trial again, but, in accordance with German law, he is no longer being imprisoned. Although he is 
alleged to have overseen the payment of funds into the accounts of the September 1 1th hijackers-and to have been 
friendly with Mohamed Atta, who flew one of the planes that hit the Twin Towers-he walks freely to and from the 
courthouse each day. The U.S. has supplied the German court with edited summaries of testimony from Mohammed 
and bin al-Shibh. But Gerhard Strate, Motassadeq's defense lawyer, told me, "We are not satisfied with the summaries. 
If you want to find the truth, we need to know who has been interrogating them, and xmder what circumstances. We 
don't have any answers to this." The reftisal by the U.S. to produce the witnesses in person, Strate said, "puts the court in 
a ridiculous position." He added, "I don't know why they won't produce the witnesses. The first thing you think is that 
the U.S. government has something to hide." 

In fact, the Justice Department recently admitted that it had something to hide in relation to Maher Arar, the Cana- 
dian engineer. The govenunent invoked the rarely used "state secrets privilege" in a motion to dismiss a lawsuit brought 
by Arar's lawyers against the U.S. govenmient. To go forward in an open court, the govenmient said, would jeopardize 
the "intelligence, foreign policy and national security interests of the United States." Barbara Olshansky, flie assistant 
legal director of the Center for Constitutional Rights, which is representing Arar, said that government lawyers "are 
saying this case can't be tried, and the classified information on which they're basing this argument can't even be shared 
with the opposing lawyers. It's the height of arrogance-they think they can do anything they want in the name of the 
global war on terrorism." 

Nadja Dizdarevic is a thirty-year-old mother of four who lives in Sarajevo. On October 21, 2001, her husband, Hadj 
Boudella, a Muslim of Algerian descent, and five otiier Algerians living in Bosnia were arrested after U.S. authorities 
tipped off the Bosnian government to an alleged plot by the group to blow up the American and British Embassies in 
Sarajevo. One of the suspects reportedly placed some seventy phone calls to the Al Qaeda leader Abu Zubaydah in the 
days after September 1 1th. Boudella and his wife, however, maintain that neither he nor several of the other defendants 
knew the man who had allegedly contacted Zubaydah. And an investigation by the Bosnian government turned up no 
confirmation that the calls to Zubaydah were made at all, according to die men's American lawyers, Rob Kirsch and 
Stephen Oleskey. 

At the request of the U.S., the Bosnian government held all six men for three months, but was unable to substantiate 
any criminal charges agamst them. On January 17, 2002, the Bosnian Supreme Court ruled that they should be released. 
Instead, as the men left prison, they were handcuffed, forced to put on surgical masks with nose clips, covered in hoods, 
and herded into waiting immarked cars by masked figures, some of whom appeared to be members of the Bosnian spe- 
cial forces. Boudella's wife had come to tiie prison to meet her husband, and she recalled that she recognized him, de- 
spite the hood, because he was wearing a new suit that she had brought him the day before. "I will never forget that 
night," she said. "It was snowing. I was screaming for someone to help." A crowd gathered, and tried to block the con- 
voy, but it sped off. The suspects were taken to a military airbase and kept in a freezing hangar for hoiurs; one member 
of the group later claimed that he saw one of the abductors remove his Bosnian uniform, revealing that he was in fact 
American. The U.S. government has neither confirmed nor denied its role in the operation. 

Six days after the abduction, Boudella's wife received word that her husband and the other men had been sent to 
Guantanamo. One man in the group has alleged that two of his fingers were broken by U.S. soldiers. Little is publicly 
known about the welfare of the others. 

Boudella's wife said that she was astounded that her husband could be seized without charge or trial, at home dur- 
ing peacetime and after his own govenmient had exonerated him. The term "enemy combatant" perplexed her. "He is an 
enemy of whom?" she asked. "In combat where?" She said that her view of America had changed. "I have not changed 
my opinion about its people, but unfortunately I have changed my opinion about its respect for human rights," she said. 
"It is no longer die leader in the world. It has become the leader in the violation of human rights." 

In October, Boudella attenpted to plead his iimocence before the Pentagon's Combatant Status Review Tribunal. 
The C.S.R.T. is the Pentagon's answer to the Supreme Court's ruling last year, over the Bush Administration's objec- 
tions, that detainees in Guantanamo had a right to challenge their imprisonment. Boudella was not allowed to bring a 
lawyer to the proceeding. And the tribunal said that it was "unable to locate" a copy of the Bosnian Supreme Court's 
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verdict freeing him, which he had requested that it read. Transcripts show that Boudella stated, "I am against any terror- 
ist acts," and asked, "How could I be part of an organization that I strongly believe has harmed my people?" The tribu- 
nal rejected his plea, as it has rejected three hundred and eighty-seven of the three hundred and ninety-three pleas it has 
heard. Upon learning this, Boudella's wife sent the following letter to her husband's American lawyers: 

Dear Friends, I am so shocked by this information that it seems as if my blood froze in my veins, I can't breathe and 
I wish I was dead. I can't believe these things can happen, that they can come and take your husband away, overnight 
and without reason, destroy your family, ruin your dreams after three years of fight. . . . Please, tell me, what can I still 
do for him? ... Is this decision final, what are the legal remedies? Help me to understand because, as far as I know the 
law, this is insane, contrary to all possible laws and human rights. Please help me, I don't want to lose him. 

John Radsan, the former C.I. A. lawyer, offered a reply of sorts. "As a society, we haven't figured out what the 
rough rules are yet," he said. "There are hardly any rules for illegal enemy combatants. lt*s the law of the jungle. And 
right now we happen to be the strongest animal." 

LOAD-DATE: February 22, 2005 
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Arriving here from Pakistan in mid-November, Muhammad Saad Iqbal Madni told acquaintances that he had come 
to Indonesia to disburse an inheritance to his late father's second wife. But instead of writing a check and leaving, he 
settled into a small boarding house in a crowded, lower-middle-class neighborhood, where he visited the local mosque 
and spent hours on end watching television at a friend's house. 

Stocky and bearded, Iqbal, 24, betrayed little about his life in Pakistan, except to hand out business cards identify- 
ing him as a Koran reader for an Islamic radio station. In early January, however, the CIA informed Indonesia's State 
Intelligence Agency that Iqbal had another occupation, according to Indonesian officials and foreign diplomats. Iqbal, 
they said, was an al Qaeda operative who had worked with Richard C. Reid, the Briton charged with trying to detonate 
explosives in his shoes on an American Airlines flight from Paris to Miami on Dec. 22. 

The officials and diplomats said the CIA provided information about Iqbal's whereabouts and urged Indonesia to 
apprehend him. A few days later, the Egyptian government formally asked Indonesia to extradite Iqbal, \^o carried an 
Egyptian as well as a Pakistani passport, a senior Indonesian official said. The Egyptian request alleged Iqbal was 
wanted in connection with terrorism, he said. It did not specify the crime, he said, but Indonesian officials were told the 
charges were unrelated to the Reid case. 

By Jan. 9, Iqbal was in the hands of Indonesian intelligence agents. Two days later ~ without a court hearing or a 
lawyer ~ he was hustled aboard an unmarked, U.S.-registered Gulfstream V jet parked at a military airport in Jakarta 
and flown to Egypt, the Indonesian officials said. 

Since Sept. 1 1, the U.S. government has secretly transported dozens of people suspected of links to terrorists to 
countries other than the United States, bypassing extradition procedures and legal formalities, according to Western 
diplomats and intelligence sources. The suspects have been taken to countries, including Egypt and Jordan, whose intel- 
ligence services have close ties to the CIA and where they can be subjected to mterrogation tactics ~ including torture 
and threats to families ~ that are illegal in the United States, the sources said. In some cases, U.S. intelligence agents 
remain closely involved in the interrogation, the sources said. 

"After September 1 1, these sorts of movements have been occurring all the time," a U.S. diplomat said. "It allows 
us to get information from terrorists in a way we can't do on U.S. soil." 

U.S. officials would not comment on evidence linking Iqbal to Reid, but Western diplomats in Jakarta said Iqbal's 
name appeared on al Qaeda documents discovered by U.S. intelligence agents in Afghanistan. Indonesian officials said 
U.S. ofricials did not detail Iqbal's alleged mvolvement with terrorism other than to say he was connected to Reid, and 
as a consequence, he was highly sought by the U.S. government. 
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Iqbal remains in custody in Egypt, intelligence sources said. The sources said he has been questioned by U.S. 
agents but there was no word on his legal status, a situation that resembles that of other Islamic activists taken into cus- 
tody in cooperation with the CIA. 

In October, for instance, a Yemeni microbiology student wanted in connection with the bombing of the USS Cole 
was flown from Pakistan to Jordan on a U.S. -registered Gulfstream jet after Pakistan's intelligence agency surrendered 
him to U.S. authorities at the Karachi airport, Pakistani government sources said. The hand-over of the shackled and 
blindfolded student, Jamil Qasim Saeed Mohammed, who was alleged to be an al Qaeda operative, occurred in the mid- 
dle of the night at a remote comer of the airport without extradition or deportation procedures, the sources said. 

U.S. forces seized five Algerians and a Yemeni in Bosnia on Jan. 19 and flew them to a detention can^) at the U.S. 
naval base at Guantanamo Bay, Cuba, after they were ordered released by the Bosnian Supreme Court for lack of evi- 
dence ~ and despite an injunction from the Bosnian Human Rights Chamber that four of them be allowed to remain in 
the country pending fiuther proceedings. The Human Rights Chamber, created under the U.S.-brokered Dayton peace 
accords that ended the 1992-95 war, was designed to protect human rights and due process. 

U.S. involvement in seizing terrorism suspects in third countries and shipping them with few or no legal proceed- 
ings to the United States or other countries ~ Imown as "rendition" ~ is not new. In recent years, U.S. agents, working 
with Egyptian intelligence and local authorities in Africa, Central Asia and the Balkans, have sent dozens of suspected 
Islamic extremists to Cairo or taken them to the United States, according to U.S. officials, Egyptian lawyers and human 
rights groups. U.S. authorities are urging Pakistan to take the same step with the chief suspect in the kidnapping and 
killing of Wall Street Joimial reporter Daniel Pearl. 

In 1998, U.S. agents spirited Talaat Fouad Qassem, 38, a reputed leader of the Islamic Group, an Egyptian extrem- 
ist organization, to Egypt after he was picked up in Croatia while traveling to Bosnia from Denmark, where he had been 
granted political asylum. Qassem was allegedly an associate of Ayman Zawahiri, the number-two man in Osama bin 
Laden's al Qaeda network. Egyptian lawyers said he was questioned aboard a U.S. ship off the Croatian coast before 
being taken to Cairo, where a military tribimal had already sentenced him to death in absentia. Egyptian officials have 
reftjsed to discuss his case. 

U.S. intelligence officers are also believed to have participated in the 1998 seizure in Azerbaijan of three members 
of Egypt's other main underground group, Egyptian Islamic Jihad, according to testimony provided to their attorneys in 
Cairo. 

Also in 1998, CIA officers working with Albanian police seized five members of Egyptian Islamic Jihad who were 
allegedly planning to bomb the U.S. Embassy in Tirana, Albania's capital. 

Af^er three days of interrogation, the five men were flovm to Egypt aboard a plane that was chartered by the CIA; 
two were put to death. The five were among 13 suspects known to have been picked up in the Balkans with U.S. in- 
volvement and taken to Egypt for trial. 

Between 1993 and 1999, terrorism suspects also were rendered to the United States from Nigeria, the Philippines, 
Kenya and South Africa in operations acknowledged by U.S. officials. Dozens of other covert renditions, often with 
Egyptian cooperation, were also conducted, U.S. officials said. The details of most of these operations, which often ig- 
nored local and international exfradition laws, remain closely guarded. 

Even when local intelligence agents are involved, diplomats said it is preferable to render a suspect secretly be- 
cause it prevents lengthy court battles and minimizes publicity that could tip off the detainee's associates. Rendering 
suspects to a third country, particularly Muslim nations such as Egypt or Jordan, also helps to defuse domestic political 
concems in predominantly Muslim nations such as Indonesia, the diplomats said. 

Sending a suspect directly to the United States, the diplomats said, could prompt objections from government offi- 
cials who fear that any publicity of such an action would lead to a backlash from fundamentalist Islamic groups. 

In Iqbal's case, Indonesian government officials told local media that he had been sent to Egypt because of visa 
violations. A spokesman for the immigration department said Iqbal failed to identify a sponsor for his visit to Indonesia 
on his visa application form, which was submitted in Islamabad, Pakistan. 

A senior Indonesian government official said disclosing the U.S. role would have exposed President Megawati Su- 
karnoputri to criticism from Muslim-oriented pohtical parties in her governing coalition. "We can't be seen to be coop- 
erating too closely with the United States," the official said. 
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The official said an extradition request from Egypt and the discovery of Iqbal's visa infraction provided political 
cover to con^ly with the CIA's request. "This was a U.S. deal all along," the senior official said. "Egypt just provided 
the formalities." 

Indonesian officials believe Iqbal, who arrived in Jakarta on Nov. 17, came to the vast Southeast Asian archipelago 
not to plan an attack but to seek reftige as the Taliban neared collapse and al Qaeda leaders sought to flee Afghanistan. 
Western officials said they do not have a full picture of what Iqbal was doing in Indonesia and they cannot rule out the 
possibility that he was engaged in terrorist activities here. 

Iqbal had lived in Jakarta as a teenager while his father, who also was an expert Koran reader, taught at the Arab 
Language Institute, Shortly after Iqbal arrived in November, he returned to his old neighborhood, a district in east Ja- 
karta with narrow, winding streets and open sewers. There he met up with one of his father's former students, Moham- 
med Rizard, who helped him get a room at a nearby boarding house. 

Rizard, a printer, said Iqbal often would spend afternoons at his house, watching television and singing Indian 
karaoke tunes. Although Iqbal said he came to Indonesia to distribute an inheritance to his father's second wife, he ap- 
peared to be in no hurry to perform the task, Rizard said. 

"He was taking it easy," Rizard said. "He was more interested in talking about girls and singing karaoke." 

Just before his arrest, Iqbal visited Solo, a city in central Java, Indonesia's main island, saying he was going to see 
his stepmother. The city is regarded by Western and Asian intelligence officials as a base for Jemaah Islamiah, a mili- 
tant Muslim group with bases in Indonesia, Singapore and Malaysia that is alleged to be affiliated with al Qaeda. The 
group is accused of plotting to blow up Western embassies and U.S. naval vessels in Singapore and of aiding two of the 
Sept. 1 1 hijackers during a trip they made to Malaysia in 2000. 

Rizard said he never discussed politics with Iqbal or inquired about his life in Pakistan. "He never talked about ji- 
had or America," Rizard said. Rizard also said he rifled through Iqbal's suitcase and "found nothing suspicious." 

In December, Iqbal sent several letters to friends in Pakistan, Rizard said. Three replies arrived at Rizard's house, 
which Iqbal used as a return address, after he had been seized and sent to Egypt. Rizard gave the unopened letters to 
correspondents for The Washington Post and the Weekend AustraHan newspaper. 

The handwritten letters, in the Urdu language, contain no incriminating details but do suggest that Iqbal's missives 
had expressed deep fhistration and despair. 

"Why have you lost all hope?" one of his friends, Hafiz Mohammad Riazuddin, wrote. "Please keep your head and 
spirits up." 

"Surprisingly you have asked about the Taliban," Riazuddin continued. "How did you become interested in poli- 
tics? Anyway, by the time you sent this letter, Taliban rule has ended in Afghanistan. U.S. and British troops have 
landed in Afghanistan. The U.S. has taken bases in Pakistan and Pakistan's nuclear program is in danger." 

A lengthy letter from a woman who appears to be his girlfiiend suggested Iqbal had left Pakistan suddenly and had 
not told those close to him where he was going. "It gives great pleasure to know that you are alive," she wrote. 

Another letter, from a man named Shahid, refers to plans to visit an "uncle in America" and talk to an "Uncle Ba- 
bar" in Malaysia. 

Despite criticism from some U.S. officials as well as from neighboring Singapore and Malaysia that Indonesia is 
not moving aggressively enough against suspected terrorists, particularly members of Jemaah Islamiah, officials here 
quickly point to Iqbal's rendition as proof they are cooperating, albeit quietly, in the global fight against terrorism. 

"The CIA asked us to fmd this guy and hand him over," the senior Indonesian official said. "We did what they 
wanted." 

Finn reported from Berlin. Correspondent Howard Schneider in Cairo, special correspondent Kamran Khan in Ka- 
rachi, Pakistan, and staff writers Dan Eggen and Walter Pincus in Washington contributed to this report. 
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